N

at
'
Far)

mi

i .
COMPTROLLER GENERAL OF THE UNITED STATES’
WASHINGTON, D.C. 20548

7
B~179084 October 17, 1973
Praser-Volpe Corporation ; -
1753 Coatner Circle
Paul Valley Industrial Park
Warrington, Pennsylvania 18976
Attentlons Mr. Joseph B, Volpe, Jr.
Executive Vice President .

, Gentlement : ‘ .

Reference 48 made to your letter dated July 3, 1973, and suhsequent
coxrespondence, protesting against the award of & coatract to T8l Company,
Inc. (ISH) under invitation for bids (IP3) No. DAAAZ1-73~B~0131, issued
by the Department of the Army, Picatinny Arsenal, Lover, NHew Jerscy.

The IFB, as amended, which called for an Electro-Optical Scaming
System to verify that the proper legend has been clearly irprinted ca the
105 HGT7 propellant charge bags, established January 8, 1973, es the bid
openxing date., On that date, nine bida were recelved and recorded aa :
follows: L i

TSN $ 68,758.0D
Fraser-Volpe Corporation 33,634.00
ZIA Asaociatez, Inc. 34,58%.00
_s- Food Technology Corporation 47,740,00 )
¥ York Inforuetion Svsten 4,375.52
Yoellrsley Instrunents Corporation 43,003.30
Laser Sciences S 63.900.09
Vicicon, Incg. 65,325,040
Wood»Ivex System Corporation 73 620.00

Since TSN's price was suwstantizlly below the other bid prices, the
procuring activity, pursuant to Armed Servicez Procurcment Rogulation (ASPR)
2~436.1, requested that Tol verify 1its bid price. iy a telegram dated
January 11, 1973, TSH alleged taat 1t had nade an error in ites bid price
asd requested that {ts bid be correctad to §30,855.00. By a létter dated
January 17, 1373, 15l stated that the nistske occurred when its secretary
ervonaously tranzferred to tiie bid form only the totzl price shown on one
of the four work sheets used in computing its bid price. TSH's work sheects
ware submitted to surnport its allegation togctnsy with one suscontractor
quote znd several potential supplinrs' catalons and price lists.
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“5; In {ts narrative statement, TSN explains that in filling
out the bid set, the price was mistakingly submitted as shown
on the firat paga of the workshests as it was overlooked that
the estinate consisted of 4 papes, the last of which contained
the inteaded price. In review of this f£ile, I £ind that
addition of the various figures comprising the cost of the
conponents to be correct and the addition of the costs of such
components plus the cost of miscellaneous expenges, traval,
freight, GSA end profit to be $30,855.00 as showm on the fourth
page... This Information then discloses clear and coavincing
evidence of an error in bid and the intended bid price.

"6. Therefore, I hereby determine that in the best intereat

of the Covernment the contracting officer should be and hereby -
. 18 authorizcod to permit TSH Company, Iac. to correct its unit

bid price and the total amount of its bid to $30,856.00 for

item 0001 under IFB DAAA21~73-B-0131."

You contend that the revision of TSN's bid by 253 percent and

10 percent below the next lowest bid is in atrong opposition to ASPR's
intent. You further contend that the work sheets submitted by TSN to
support correction camnot counstitute clear and convincing evidence es to
the bid price actually intended, aince ASPR 2-495.3(e) (1) requires thot
all pertinent evidence be submitted so that work sheets alone cannot con-
stitute a sufficient basis for a decision to correct the bid. You state
that the very fact that the procuring activity and AMC could differ =s

to thelr futcrpretation of the data submitted by TS demonstrates that
tho evidence 13 not clear and convincing. :

You also contend that TSN was subject to the same business pressures
88 the other bidders and in addition, T&h‘e president signed its bid on
* Docerber 11, 1972, so TSY had 28 davs to rewriew its bid to insure correct-
ness.  You state that the other biddnrs, whoe nronerly revicwed their bids,
should not be penalizaed by H,A s negligenca., You further allege that
ASPR 2-4006 as written botter covers 'routine procurements,” where a
" wisteke can be easily traced, and not procuraments such as the IFH
questioned Rere for the procurement of & cua.omized scanmer system, where
it i3 almest impoesible to present clear and convincing evidence., You
conclude that to accept TiN's original bid on such evidence is &n invitae-
tion to fraud in future procuresents of this unature, since it is easy to
fabricste work slheets for any value desired after learning at btd openino
the smount of the other bida submitted,

"Wwith regard to your contention as to TSN's failure to submit data |
other than its work sheets, TSN in its lettex of August 16, 1973, receivead
in our Office on September 4, 1973, stated:s v -
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of the bid as corrected, provided that it is st{ll lower than any other
bid subritted., This procedure does not prejudice the other bidders,
since correction will only bLe made upon a convineing showing of what
the bid would have been at bid opening but for the mistake, In any
case, this procedure 13 not for the benefit of the other bidders, but
rather it is for the bonefit of the United States so it cen receive the
procured goods or servicee at the lowest possible price.

The principles supporting this procedure have been followed by GAO

eince {ts -creation by the Budgct end Accounting Act of 1921, 42 Stat. 20,

23. See, for example, 2 Comp. Gen. 503 (1923). Prior to 1321, the
Comptroller of the Trezsury established this same general rule. Seca

20 Comp, Dac. 728 (1914). This procedure hag also been sanctioned by the
Court of Claima., YXdwamd J. Reppell, Inc. v. United States, 98 Ct. Cl. &99
(1943); Curis Berg, Inc. v. United 3tates, 192 Ct. Cl. 176 (1970).

- The potential future fraud which you foresee flowing from a decision
allowing correction in this csse is protected against by the high standard
of proof nccessary before corrcction 1s authorized and the independent
review of the submitted evidence by an appropriate higher authority such
as AMC, 1loreover, nothing prevents the submission of such cases, &s hsas
been done here, to CAQ for our decision. See ASPR 2-406.3(f).

From the data furndshed in suppcrt of the alleged error, wa canaot
conclude that there was no reasonable bas{s for the determination reached.
Accordingly, your protest is denied,

Sincerely yours,

: Peruty comptrolier Gemeral

. of the United Stetes






